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MICHAEL LONG DO — KING EDWARD AND PRINCESS MARGARET HOSPITALS 

Grievance 
MR F.M. LOGAN (Cockburn) [9.37 am]: My grievance is to the Minister for Health. I thank the Minister for 
Health for taking this grievance so quickly. 

My grievance relates to constituents of mine, Mrs Lan Thi Hoang and Mr John Tran Do, and their son, Michael 
Long Do. Those constituents are with us today in the Speaker’s gallery. For those members who have been 
wondering about the noises that they have heard in the chamber, they have been made by Michael, who 
unfortunately suffers from cerebral palsy and is unable to control his emotions.  

Mrs Hoang and Mr Do are the parents of four children. They live in Coogee and are constituents of mine. Mrs 
Hoang gave birth to Michael in 1991 at King Edward Memorial Hospital. The minister knows about this because 
I actually wrote to him on 10 November, but I am also aware that the family has written to him as well. I also 
know that he has been briefed by the Department of Health because this is a longstanding case.  

I will not go through the case, minister, but I will basically outline what the issue is. Michael, who was delivered 
in breech position, suffered a severe intra-partum hypoxic insult which resulted in severe brain damage being 
sustained during his birth. As a result of a lack of oxygen Michael now suffers from severe cerebral palsy. 
Basically, the advice that the family received from the various medical specialists gave them the confidence to 
take action against both King Edward Memorial Hospital for Women and Princess Margaret Hospital for 
Children, insofar as they claimed negligence by the staff of those hospitals, particularly KEMH, in the 
proceedings of the birth that resulted in the cerebral palsy. That matter was complicated and protracted and 
resulted in a trial in April 2008. The claims were heard in the District Court and on 28 August 2008 they were 
dismissed by His Honour Judge Sleight. I am sure the minister is aware of that judgement because his 
department would have briefed him on it.  

The hospital now insists on the payment of the legal costs that it and the department incurred in defending the 
case against Michael’s parents. The legal costs associated with this case will run into hundreds of thousands of 
dollars.  

Dr K.D. Hames: They are $350 000.  

Mr F.M. LOGAN: I was not aware of exactly how much, but I knew it was in the hundreds of thousands of 
dollars.  

Michael’s parents have done what any member in this chamber would have done—that is, try to find out what 
happened during the birth proceedings that led to their son’s severe cerebral palsy. They have tried to find out 
not only the answers, but also whether negligence was involved so that they could determine whether to claim 
compensation to relieve them of the huge costs they have faced and will face. Michael is now 13. In addition to 
the costs they have already incurred, they will face huge costs looking after their son.  

Dr K.D. Hames: Michael was born in 1991, so he must be 17.  

Mr F.M. LOGAN: Sorry, 17. Michael’s parents have done what any parent would have done. As a parent I 
would have done what they have done. They took action not because of the compensation, but because of the 
medical advice they received. Medical advice was sought from people such as Professor Michael Chapman, 
professor of obstetrics and gynaecology at the University of New South Wales and director of the division of 
obstetrics and gynaecology at St George Hospital in Sydney, and Professor Paul Colditz, the director of the peri-
natal research centre at the University of Queensland, which is located at the Royal Women’s Hospital in 
Brisbane. Professor Colditz is a world renowned neonatal paediatrician and a peri-natal academic. With their 
advice, provided as expert evidence that suggested negligence, Michael’s parents believed they had a case. 
Unfortunately, that advice was not accepted by the judge. Michael’s parents now face huge legal costs.  

Obviously, in having to pay those legal costs the family will have to sell the family home and, effectively, will 
become bankrupt. That is not good for the community. It is certainly not good for the government because, 
ultimately, the cost of looking after Michael and the family will be borne by the state. Of course, it is disastrous 
for the family. They have already faced massive costs and will continue to face massive costs in looking after 
Michael. Their problems will be compounded if, in trying to pay the legal costs, they are ejected from their home 
and are thrown onto the welfare of the state.  

This is a plea to the minister to help relieve the family from those legal costs by either waiving them or asking 
the Department of Health to negotiate with the family an acceptable outcome on the legal costs.  

DR K.D. HAMES (Dawesville — Minister for Health) [9.45 am]: I thank the member for the grievance. A 
letter was sent, but I have not had a response to it. The usual procedure is for the letter to go to the department, 
but a response has not come back. I do have detailed briefing notes on this matter.  
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I have a great deal of sympathy for these people. My stepsister has a child who was born in similar 
circumstances and has suffered severe cerebral palsy from birth. She has spent her whole life looking after her 
child in the family home. My eldest son was within a whisker of being in the same situation when he was born. I 
know how devastating such circumstances can be for a family.  

The case went before the courts and costs were awarded by the judge against Michael’s family. My notes say 
that the costs are in excess of $350 000. Those costs are subject to taxation, so that figure is not the final 
determinate of what the amount will be. It would be a significant burden on any family. The family will be 
required to pay not only the costs, but also their own legal bills.  

As a general practitioner and shadow Minister for Health I was often asked by people whether they should take 
legal action in circumstances like that. It is a very difficult question to answer. Without initiating legal action it is 
very difficult to ascertain whether there is a good chance of winning. People cannot get the details from the 
hospital to get good advice on whether negligence has occurred. The unfortunate thing about having a baby is 
that there is always a risk. Sometimes, despite the best efforts of the doctors and hospital staff, adverse events 
occur. King Edward Memorial Hospital for Women said that in this case the doctors were not negligent and 
Princess Margaret Hospital for Children also said that it was not negligent. They said that all along. They said to 
the family, through the lawyers, that they did not believe there was any negligence. The judge found in their 
favour. Despite the tragedy that occurred to Michael no-one was at fault; it was one of those things.  

That does not save the family from being in such difficult circumstances. To make it worse, as normally happens 
with any medico-legal case, because of the uncertainty of who will win, the insurance companies that generally 
manage the defence, or the hospitals, will try to negotiate a settlement, even if they believe they are not at fault. 
That occurred on this occasion. According to the advice I received this morning the family was offered 
$1 million to settle the case. The member might not be aware of that. I do not blame the family; they were given 
advice. Their lawyer obviously thought that they had a very good case and would get the amount they sought.  

Knowing people who have children with cerebral palsy, I am aware that it is extraordinarily costly to manage 
them. A huge amount of time, money and equipment has to go into looking after a child with severe cerebral 
palsy. In thinking that they had a chance of winning the case, given the medical and legal advice they were 
given, the family obviously thought that if the hospital was offering $1 million it must think it was in the wrong; 
therefore, they should not grab the offer but stick in there and try to win the full amount. Sadly, they have seen a 
big turnaround, because they do not have the $1 million that was offered and they are now faced with the court 
costs. Members must remember that their lawyers’ court costs would have been paid if they had won, so there 
has been a huge turnaround. 

We have in place rules for the government to write off amounts of money. I am advised that under the Financial 
Management Act, I can waive the debt. If the amount is in excess of $250 000, I need to give my authority, plus I 
need the approval of the Governor to waive the amount. There are Treasurer’s instructions about irrecoverable 
debts; that is, if we believe a debt is irrecoverable, we must go through certain actions to show whether the 
family has the ability to pay. However, I do not intend to pursue that line, because in saying that a debt must be 
irrecoverable, I am assuming that I want to get it back, and in this case I am not convinced that I want to get it 
back. I will take the action that the member suggested in the final remarks of his grievance. The difficulty is 
obviously precedent. That is an awful word and I hate it, but, as the member will know, every minister gets that 
word in his or her ear all the time. If a minister waives a debt when an injury has occurred and the government 
has been taken to task, yet the court has found that the government has not been wrong in its action, everybody 
could in the future take action against the government on the assumption that if they have a very sad story to tell, 
as is the situation in this case, the government will waive the debt. I do not want to put the government in that 
position, but, on the other hand, I have an extreme amount of sympathy for Michael and his family. I intend to 
take the action that the member suggested in his closing comments; that is, I will ask the Department of Health to 
negotiate with the family. I do not know the financial circumstances of the family. For all anyone knows, they 
might be extremely wealthy. I understand from what the member has said that they are not, but I do not know 
that. I will ask the Department of Health to negotiate the amount. In fact, I would be more than happy for a 
significant portion, if not all, of that debt to be waived by the health department if that is its determination. 
 


